Understanding Rights of Way

Questions and Answers

Q.
What is a right of way?

A.
A right of way gives ownership of a piece of land to a municipality for any public use it deems necessary.  While the private landowner retains the deed to the land, technically, the municipality owns it.  Townships generally permit existing structures and vegetation to remain in their rights of way as long as they are not obstructing the public use of the area; however, should those structures be destroyed, the township should not allow the landowners to rebuild.  If a township ever vacates a road or another area that it has the right of way on, the ownership and rights of the land revert to the property owner.

Q.
What is the minimum and maximum right of way on a township road?

A.
Under Section 1103 of the Township Code, the minimum standard right of way for a township road is 33 feet, while the maximum if 120 feet.  To determine the minimum right of way, the township should measure half the distance, or 16-1/2 feet from the center of the road to each side.

Q.
If trees or shrubs are located along a township roadway and interfere with the safety of motorists, does the township have the authority to remove the trees or shrubs?

A.
According to Section 1175 of the Township Code, the township must first receive the consent of the abutting landowner to remove the trees if they are on forested, wild, or uncultivated lands.  If they are beyond 15 feet of the center line of the road, and are 6 inches or more in diameter.

Q.
In our rural township, the mailman delivers mail only on one side of the road.  A person who owns land on the “delivery side,” where the mailbox of a neighbor on the non-delivery side is located, is trying to force his neighbor to remove his mailbox.  The mailbox is located on the homeowner’s property but is also in the right of way.  What can the township advise these people?

A.
A 1987 Pennsylvania Superior Court decision holds that “rural mailboxes which are authorized depositories for U.D. mail…constitute a public use and may be maintained (by an individual) within a public right of way without the consent of the owner of the underlying …land.”

Q.
If a mailbox located within the township right of way is damaged during snow removal operations, is the township responsible for repairing or replacing the mailbox?
A.
No.  It is the property owner’s responsibility to replace the mailbox.

Q.
How many years may a township road be neglected before ownership of the right of way reverts to the adjacent property owners?
A.
The right of way never reverts unless the board of supervisors vacates the road as specified in sections 2304 and 2305 of the Township Code.

